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Item 1.01 Entry into a Material Definitive Agreement.

On August 12, 2016, Xtant Medical Holdings, Inc., a Delaware corporation (“Xtant” or the “Company”), and its wholly owned subsidiaries Bacterin
International, Inc., a Nevada corporation, X-spine Systems, Inc., an Ohio corporation, and Xtant Medical, Inc., a Delaware corporation (together with Xtant,
individually and collectively, jointly, and severally, “Borrower”), entered into a First Loan Modification Agreement (the “Modification Agreement”) with
Silicon Valley Bank, a California corporation (the “Bank”), which amended certain provisions of the Loan and Security Agreement (the “LSA”), dated as of
May 25, 2016, among Borrower and the Bank.
 
Pursuant to the terms of the Modification Agreement, the Bank increased the aggregate principal amount of the revolving line of credit to $11,000,000. Any
principal amounts outstanding now bear interest at a floating per annum rate equal to four percentage points (4.00%) above the Prime Rate (as that term is
defined in the Modification Agreement).
 
In the event the aggregate amount of interest earned by the Bank in any month is less than $45,000, Borrower must pay to the Bank an amount equal to
$45,000.00, less the aggregate amount of all interest earned by the Bank during such month.
 
Under the terms of the Modification Agreement, the Bank will receive a non-refundable anniversary fee of $132,000, which is payable as follows: $66,000.00
is due and payable on the first anniversary of the effective date of the LSA, and the remaining $66,000.00 is due and payable on the second anniversary of the
effective date of the LSA. If all outstanding obligations under the revolving line of credit are repaid in full and the Bank’s commitment to make any further
extensions is terminated prior to the second anniversary of the effective date of the LSA, then any outstanding amount of the anniversary fee shall be
immediately due and payable at the time of such repayment and termination.
 
The foregoing description of the Modification Agreement does not purport to be complete and is qualified in its entirety by reference to the Modification
Agreement, which is attached hereto as Exhibit 10.1, and is incorporated by reference herein.
 
Item 2.03 Creation of Direct Financial Obligation or an Obligation Under an Off-Balance Sheet Arrangement of a Registrant
 
The disclosure set forth above under Item 1.01 is hereby incorporated by reference into this Item 2.03.
 
Item 7.01. Regulation FD Disclosure.
 
On August 16, 2016, the Company issued a press release entitled “Xtant Medical Expands AR Credit Facility with Silicon Valley Bank,” which is attached as
Exhibit 99.1 and incorporated herein.
 
The information in this Item 7.01 and the document attached as Exhibit 99.1 are being furnished and shall not be deemed “filed” for purposes of Section 18 of
the Securities and Exchange Act of 1934, as amended (the “Exchange Act”), nor otherwise subject to the liabilities of that section, nor incorporated by
reference in any filing under the Securities Act of 1933 or the Exchange Act, except as shall be expressly set forth by specific reference in such a filing.  
 
Item 9.01. Financial Statements and Exhibits.
 

(d)  Exhibits.
 

Exhibit No.  Description
   
10.1  First Loan Modification Agreement, dated August 12, 2016, among Xtant Medical Holdings, Inc., Bacterin International, Inc., X-spine

Systems, Inc., Xtant Medical, Inc. and Silicon Valley Bank
   
99.1  Press Release of Xtant Medical Holdings, Inc. dated August 16, 2016 entitled “Xtant Medical Expands AR Credit Facility with Silicon

Valley Bank”.
 

 



 
SIGNATURE

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the

undersigned hereunto duly authorized.
 

Dated:  August 16, 2016  
 XTANT MEDICAL HOLDINGS, INC.
  
 By:  /s/ John Gandolfo
 Name:   John Gandolfo
 Title:   Chief Financial Officer
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FIRST LOAN MODIFICATION AGREEMENT
This First Loan Modification Agreement (this “Loan Modification Agreement”) is entered into as of August 12, 2016, by and among (a) SILICON

VALLEY BANK, a California corporation (“Bank”), and (b) (i) XTANT MEDICAL HOLDINGS, INC., a Delaware corporation (“Holdings”), (ii)
BACTERIN INTERNATIONAL, INC., a Nevada corporation (“Bacterin”), (iii) X-SPINE SYSTEMS, INC., an Ohio corporation (“X-spine”), and (iv)
XTANT MEDICAL, INC., a Delaware corporation (“Xtant”, and together with Holdings, Bacterin and X-spine, individually and collectively, jointly and
severally, the “Borrower”).

1.                   DESCRIPTION OF EXISTING INDEBTEDNESS AND OBLIGATIONS. Among other indebtedness and obligations which may be owing by
Borrower to Bank, Borrower is indebted to Bank pursuant to a loan arrangement dated as of May 25, 2016, evidenced by, among other documents, a certain
Loan and Security Agreement, dated as of May 25, 2016, between Borrower and Bank (as amended, the “Loan Agreement”). Capitalized terms used but not
otherwise defined herein shall have the same meaning as in the Loan Agreement.

2.                   DESCRIPTION OF COLLATERAL. Repayment of the Obligations is secured by (a) the Collateral as described in the Loan Agreement, and (b) the
“Intellectual Property Collateral”, as such term is define in that certain Intellectual Property Security Agreement, executed and delivered by Borrower to
Bank, dated as of May 25, 2016 (the “IP Agreement”). Hereinafter, the Loan Agreement and the IP Agreement, together with all other documents executed
in connection therewith evidencing, securing or otherwise relating to the Obligations, shall be referred to as the “Existing Loan Documents”.

3.                   DESCRIPTION OF CHANGE IN TERMS.

A. Modifications to Loan Agreement.

1 The Loan Agreement shall be amended by deleting the following text appearing as Section 2.4(a) thereof:

“(a)      Advances. Subject to Section 2.4(b), the principal amount outstanding under the Revolving Line shall accrue interest at a
floating per annum rate equal to the Prime Rate plus one percent (1.00%); provided, that during a Streamline Period, the principal
amount outstanding under the Revolving Line shall accrue interest at a floating per annum rate equal to the Prime Rate plus one-
quarter of one percent (0.25%), which interest shall in any event be payable monthly in accordance with Section 2.4(d) below.”

and inserting in lieu thereof the following:

“(a)      Advances. Subject to Section 2.4(b), the principal amount outstanding under the Revolving Line shall accrue interest at a
floating per annum rate equal to the Prime Rate plus four percent (4.00%); provided, that during a Streamline Period, the principal
amount outstanding under the Revolving Line shall accrue interest at a floating per annum rate equal to the Prime Rate plus two
and one-half of one percent (2.50%), which interest shall in any event be payable monthly in accordance with Section 2.4(d)
below.”

2 The Loan Agreement shall be amended by inserting the following new Section 2.4(e) immediately following Section 2.4(d)
thereof:

“(e)      Minimum Interest. In the event the aggregate amount of interest earned by Bank in connection with the Revolving Line in
any month (such period, the “Minimum Interest Period,” which period shall begin on the First Loan Modification Effective Date
and continue with each month thereafter until the earlier of the Revolving Line Maturity Date or the date this Agreement is
terminated) is less than Forty Five Thousand Dollars ($45,000.00) (exclusive of any collateral monitoring fees, unused line fees, or
any other fees and charges hereunder) (“Minimum Interest”), Borrower shall pay to Bank, upon demand by Bank, an amount
equal to the (i) Minimum Interest minus (ii) the aggregate amount of all interest earned by Bank (exclusive of any collateral
monitoring fees, unused line fees, or any other fees and charges hereunder) in such Minimum Interest Period. The amount of
Minimum Interest charged shall be prorated for any partial Minimum Interest Period.  Borrower shall not be entitled to any credit,
rebate, or repayment of any Minimum Interest pursuant to this Section 2.4(e) notwithstanding any termination of this Agreement or
the suspension or termination of Bank’s obligation to make loans and advances hereunder. Bank may deduct amounts owing by
Borrower under this Section 2.4(3) pursuant to the terms of Section 2.6(c). Bank shall provide Borrower written notice of
deductions made from the Designated Deposit Account pursuant to the terms of this Section 2.4(e).”

 

 



 
 

3 The Loan Agreement shall be amended by deleting the following text appearing as Sections 2.5(a) and (b) thereof:

“(a)      Commitment Fee. A fully earned (as of the Effective Date), non-refundable commitment fee of One Hundred Eight
Thousand Dollars ($108,000.00), payable as follows: (i) Thirty Six Thousand Dollars ($36,000.00) shall be due and payable on the
Effective Date; (ii) Thirty Six Thousand Dollars ($36,000.00), shall be due and payable on the First Anniversary; provided, that in
the event that all outstanding Obligations under the Revolving Line are repaid in full and the Bank’s commitment to make any
further Credit Extensions under the Revolving Line is terminated prior to the First Anniversary, Seventy Two Thousand Dollars
($72,000.00), shall be immediately due and payable at the time of such repayment and termination; (iii) Thirty Six Thousand
Dollars ($36,000.00), shall be due and payable on the Second Anniversary; provided, that in the event that all outstanding
Obligations under the Revolving Line are repaid in full and the Bank’s commitment to make any further Credit Extensions under
the Revolving Line is terminated after the First Anniversary but prior to the Second Anniversary, Thirty Six Thousand Dollars
($36,000.00), shall be immediately due and payable at the time of such repayment and termination;

(b)      Termination Fee. Upon termination of this Agreement for any reason prior to the Revolving Line Maturity Date, in addition
to the payment of any other amounts then-owing, a termination fee in an amount equal to (i) three percent (3.00%) of the
Revolving Line (i.e. One Hundred Eighty Thousand Dollars ($180,000.00)), if such termination occurs on or prior to the First
Anniversary; (ii) two percent (2.00%) of the Revolving Line (i.e. One Hundred Twenty Thousand Dollars ($120,000.00)), if such
termination occurs after the First Anniversary but on or prior to the Second Anniversary; and (iii) one percent (1.00%) of the
Revolving Line (i.e. Sixty Thousand Dollars ($60,000.00)), if such termination occurs after the Second Anniversary but prior to
the Revolving Line Maturity Date; provided that no termination fee shall be charged if the credit facility hereunder is replaced with
a new facility from Bank; and”

and inserting in lieu thereof the following:

“(a)      Anniversary Fee. A fully earned (as of the Effective Date), non-refundable anniversary fee of One Hundred Thirty Two
Thousand Dollars ($132,000.00), payable as follows: (i) Sixty Six Thousand Dollars ($66,000.00), shall be due and payable on the
First Anniversary; provided, that in the event that all outstanding Obligations under the Revolving Line are repaid in full and the
Bank’s commitment to make any further Credit Extensions under the Revolving Line is terminated prior to the First Anniversary,
One Hundred Thirty Two Thousand Dollars ($132,000.00), shall be immediately due and payable at the time of such repayment
and termination; (iii) Sixty Six Thousand Dollars ($66,000.00), shall be due and payable on the Second Anniversary; provided,
that in the event that all outstanding Obligations under the Revolving Line are repaid in full and the Bank’s commitment to make
any further Credit Extensions under the Revolving Line is terminated after the First Anniversary but prior to the Second
Anniversary, Sixty Six Thousand Dollars ($66,000.00), shall be immediately due and payable at the time of such repayment and
termination;

(b)      Termination Fee. Upon termination of this Agreement for any reason prior to the Revolving Line Maturity Date, in addition
to the payment of any other amounts then-owing, a termination fee in an amount equal to (i) three percent (3.00%) of the
Revolving Line (i.e. Three Hundred Thirty Thousand Dollars ($330,000.00)), if such termination occurs on or prior to the First
Anniversary; (ii) two percent (2.00%) of the Revolving Line (i.e. Two Hundred Twenty Thousand Dollars ($220,000.00)), if such
termination occurs after the First Anniversary but on or prior to the Second Anniversary; and (iii) one percent (1.00%) of the
Revolving Line (i.e. One Hundred Ten Thousand Dollars ($110,000.00)), if such termination occurs after the Second Anniversary
but prior to the Revolving Line Maturity Date; provided that no termination fee shall be charged if the credit facility hereunder is
replaced with a new facility from Bank; and”
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4 The Loan Agreement shall be amended by deleting the following text appearing as Section 6.2(a) thereof:

“(a)      Transaction Reports. A Transaction Report (and any schedules related thereto) (i) with each request for an Advance, (ii) on
the 15th (or the immediately preceding Business Day if the 15th is not a Business Day) and the last Business Day of each month
when a Streamline Period is not in effect, and (iii) within thirty (30) days after the end of each month when a Streamline Period is
in effect;”

and inserting in lieu thereof the following:

“(a)      Transaction Reports. A Transaction Report (and any schedules related thereto) (i) with each request for an Advance, and
(ii) on the 15th (or the immediately preceding Business Day if the 15th is not a Business Day) and the last Business Day of each
month;”

5 The Loan Agreement shall be amended by deleting the following text appearing as Section 6.3(c) thereof:

“(c)      Collection of Accounts. Borrower shall have the right to collect all Accounts, unless and until a Default or an Event of
Default has occurred and is continuing. Bank shall require that Borrower direct Account Debtors to deliver or transmit all proceeds
of Accounts into a lockbox account, or such other “blocked account” as specified by Bank (either such account, the “Cash
Collateral Account”). Whether or not an Event of Default has occurred and is continuing, Borrower shall immediately deliver all
payments on and proceeds of Accounts to the Cash Collateral Account to be applied to immediately reduce the Obligations;
provided, that during a Streamline Period, such payments and proceeds shall be transferred to an account of Borrower maintained
at Bank.”

and inserting in lieu thereof the following:

“(c)      Collection of Accounts. Borrower shall have the right to collect all Accounts, unless and until a Default or an Event of
Default has occurred and is continuing. Bank shall require that Borrower direct Account Debtors to deliver or transmit all proceeds
of Accounts into a lockbox account, or such other “blocked account” as specified by Bank (either such account, the “Cash
Collateral Account”). Whether or not an Event of Default has occurred and is continuing, Borrower shall immediately deliver all
payments on and proceeds of Accounts to the Cash Collateral Account to be applied to immediately reduce the Obligations.”

6 The Loan Agreement shall be amended by deleting the following text appearing as Section 6.6 thereof:

“6.6      Access to Collateral; Books and Records. In addition to the Initial Audit, at reasonable times, on one (1) Business Day’s
notice (provided no notice is required if an Event of Default has occurred and is continuing), Bank, or its agents, shall have the
right to inspect the Collateral and the right to audit and copy Borrower’s Books. The foregoing inspections and audits (including,
without limitation, the Initial Audit), shall be conducted at Borrower’s expense and no more often than once every twelve (12)
months, or more frequently, as Bank shall determine conditions warrant. The charge therefor shall be $1,000.00 per person per day
(or such higher amount as shall represent Bank’s then-current standard charge for the same), plus reasonable out-of-pocket
expenses. In the event Borrower and Bank schedule an audit more than ten (10) days in advance, and Borrower cancels or seeks to
or reschedules the audit with less than ten (10) days written notice to Bank, then (without limiting any of Bank’s rights or
remedies) Borrower shall pay Bank a fee of $1,000 plus any out-of-pocket expenses incurred by Bank to compensate Bank for the
anticipated costs and expenses of the cancellation or rescheduling.”
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and inserting in lieu thereof the following:

“6.6      Access to Collateral; Books and Records. In addition to the Initial Audit, at reasonable times, on one (1) Business Day’s
notice (provided no notice is required if an Event of Default has occurred and is continuing), Bank, or its agents, shall have the
right to inspect the Collateral and the right to audit and copy Borrower’s Books. The foregoing inspections and audits (including,
without limitation, the Initial Audit), shall be conducted at Borrower’s expense and no more often than once every three (3)
months, or more frequently, as Bank shall determine conditions warrant. The charge therefor shall be $1,000.00 per person per day
(or such higher amount as shall represent Bank’s then-current standard charge for the same), plus reasonable out-of-pocket
expenses. In the event Borrower and Bank schedule an audit more than ten (10) days in advance, and Borrower cancels or seeks to
or reschedules the audit with less than ten (10) days written notice to Bank, then (without limiting any of Bank’s rights or
remedies) Borrower shall pay Bank a fee of $1,000 plus any out-of-pocket expenses incurred by Bank to compensate Bank for the
anticipated costs and expenses of the cancellation or rescheduling.”

7 The Loan Agreement shall be amended by deleting the following text appearing as Section 6.8(a) thereof:

“(a)      Maintain all of its and all of its Subsidiaries operating and other deposit accounts and securities accounts with Bank and
Bank’s Affiliates; provided that Borrower shall be permitted to transition its existing accounts maintained at financial institutions
other than Bank and Bank’s Affiliates (the “Existing Accounts”), so long as such Existing Accounts are closed on or before the
date that is sixty (60) days after the Effective Date, with all proceeds of such Existing Accounts transferred to an account of
Borrower maintained at Bank.”

and inserting in lieu thereof the following:

“(a)      Maintain all of its and all of its Subsidiaries operating and other deposit accounts and securities accounts with Bank and
Bank’s Affiliates.”

8 The Loan Agreement shall be amended by deleting the following definition appearing in Section 13.1 thereof:

“Prime Rate” is the rate of interest per annum from time to time published in the money rates section of The Wall Street Journal
or any successor publication thereto as the “prime rate” then in effect; provided that if such rate of interest, as set forth from time
to time in the money rates section of The Wall Street Journal, becomes unavailable for any reason as determined by Bank, the
“Prime Rate” shall mean the rate of interest per annum announced by Bank as its prime rate in effect at its principal office in the
State of California (such Bank announced Prime Rate not being intended to be the lowest rate of interest charged by Bank in
connection with extensions of credit to debtors).

“Revolving Line” is an aggregate principal amount not to exceed Six Million Dollars ($6,000,000.00) outstanding at any time.

“Streamline Period” is, on and after the Effective Date, provided no Event of Default has occurred and is continuing, the period
(a) commencing on the first day of the month following the day that Borrower provides to Bank a written report that Borrower has,
for each consecutive day in the immediately preceding fiscal quarter, unrestricted cash at Bank, as determined by Bank in its
reasonable discretion, in an amount at all times greater than Three Million Dollars ($3,000,000.00) (the “Streamline Balance”);
and (b) terminating on the earlier to occur of (i) the occurrence of an Event of Default, and (ii) the first day thereafter in which
Borrower fails to maintain the Streamline Balance, as determined by Bank in its discretion. Upon the termination of a Streamline
Period, Borrower must maintain the Streamline Balance each consecutive day for one (1) fiscal quarter as determined by Bank in
its reasonable discretion, prior to entering into a subsequent Streamline Period. Borrower shall give Bank prior written notice of
Borrower’s election to enter into any such Streamline Period, and each such Streamline Period shall commence on the first day of
the monthly period following the date the Bank determines, in its reasonable discretion, that the Streamline Balance has been
achieved.
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and inserting in lieu thereof the following:

“Prime Rate” is the rate of interest per annum from time to time published in the money rates section of The Wall Street Journal
or any successor publication thereto as the “prime rate” then in effect; provided that, in the event such rate of interest is less than
zero, such rate shall be deemed to be zero for purposes of this Agreement; provided further, that if such rate of interest, as set forth
from time to time in the money rates section of The Wall Street Journal, becomes unavailable for any reason as determined by
Bank, the “Prime Rate” shall mean the rate of interest per annum announced by Bank as its prime rate in effect at its principal
office in the State of California (such Bank announced Prime Rate not being intended to be the lowest rate of interest charged by
Bank in connection with extensions of credit to debtors).

“Revolving Line” is an aggregate principal amount not to exceed Eleven Million Dollars ($11,000,000.00) outstanding at any
time.

“Streamline Period” is, on and after the First Loan Modification Effective Date, provided no Event of Default has occurred and is
continuing, the period (a) commencing on the first day of the month following the day that Borrower provides to Bank a written
report that Borrower has, for each consecutive day in the immediately preceding fiscal quarter, unrestricted cash at Bank, as
determined by Bank in its reasonable discretion, in an amount at all times greater than Three Million Dollars ($3,000,000.00) (the
“Streamline Balance”); and (b) terminating on the earlier to occur of (i) the occurrence of an Event of Default, and (ii) the first
day thereafter in which Borrower fails to maintain the Streamline Balance, as determined by Bank in its discretion. Upon the
termination of a Streamline Period, Borrower must maintain the Streamline Balance each consecutive day for one (1) fiscal quarter
as determined by Bank in its reasonable discretion, prior to entering into a subsequent Streamline Period. Borrower shall give Bank
prior written notice of Borrower’s election to enter into any such Streamline Period, and each such Streamline Period shall
commence on the first day of the monthly period following the date the Bank determines, in its reasonable discretion, that the
Streamline Balance has been achieved.

9 The Loan Agreement shall be amended by inserting the following new definition in Section 13.1 thereof, in its applicable
alphabetical order:

“First Loan Modification Effective Date” is August       12, 2016.

The Compliance Certificate attached as Exhibit B to the Loan Agreement is hereby deleted in its entirety and is replaced with
Exhibit A attached hereto.

4.                   CONDITIONS PRECEDENT. Borrower hereby agrees that the following documents shall be delivered to the Bank prior to or concurrently with
the execution of this Loan Modification Agreement, each in form and substance satisfactory to the Bank and duly executed, as applicable (collectively, the
“Conditions Precedent”):

A. copies, certified by a duly authorized officer of Borrower, to be true and complete as of the date hereof, of each of (i) the governing
documents of Borrower as in effect on the date hereof (but only to the extent modified since last delivered to the Bank), (ii) the resolutions
of Borrower authorizing the execution and delivery of this Loan Modification Agreement, the other documents executed in connection
herewith and Borrower’s performance of all of the transactions contemplated hereby (but only to the extent required since last delivered to
Bank), and (iii) an incumbency certificate giving the name and bearing a specimen signature of each individual who shall be so authorized
on behalf of Borrower (but only to the extent any signatories have changed since such incumbency certificate was last delivered to Bank);
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B. the First Amendment, Acknowledgment and Reaffirmation of Intercreditor Agreement, executed by Orbimed; and

C. such other documents as Bank may reasonably request.

5.                   FEES. In addition to and supplemental of all other fees under the Loan Documents that may become due and payable, Borrower shall pay to Bank a
fully earned, non-refundable modification fee equal to Thirty Thousand Dollars ($30,000.00), which modification fee shall be payable on the date hereof.
Borrower shall also reimburse Bank for all legal fees and expenses incurred in connection with the Existing Loan Documents and this Loan Modification
Agreement.

6.                   RATIFICATION OF PERFECTION CERTIFICATE. Including the additional disclosures attached as Exhibit B hereto (the “Additional
Disclosures”), Borrower hereby ratifies, confirms and reaffirms, all and singular, the terms and disclosures contained in certain Perfection Certificates, as
modified and/or supplemented by the Additional Disclosures, each delivered by Borrower to Bank in connection with the Effective Date, and acknowledges,
confirms and agrees the disclosures and information Borrower provided to Bank in such Perfection Certificates, as modified and/or supplemented by the
Additional Disclosures, remains true and correct in all material respects as of the date hereof.

7.                   RATIFICATION OF IP AGREEMENT. Borrower hereby ratifies, confirms and reaffirms, all and singular, the terms and conditions of the IP
Agreement, and acknowledges, confirms and agrees that said Intellectual Property Security Agreement contains an accurate and complete listing of all
Intellectual Property Collateral as defined in said Intellectual Property Security Agreement, shall remain in full force and effect.

8.                   CONSISTENT CHANGES. The Existing Loan Documents are hereby amended wherever necessary to reflect the changes described above.

9.                   RATIFICATION OF LOAN DOCUMENTS. Borrower hereby ratifies, confirms, and reaffirms all terms and conditions of the Loan Agreement and
each other Loan Document, and of all security or other collateral granted to the Bank, and confirms that the indebtedness secured thereby includes, without
limitation, the Obligations.

10.                NO DEFENSES OF BORROWER. Borrower hereby acknowledges and agrees that Borrower has no offsets, defenses, claims, or counterclaims
against Bank with respect to the Obligations, or otherwise, and that if Borrower now has, or ever did have, any offsets, defenses, claims, or counterclaims
against Bank, whether known or unknown, at law or in equity, all of them are hereby expressly WAIVED and Borrower hereby RELEASES Bank from any
liability thereunder.

11.                CONTINUING VALIDITY. Borrower understands and agrees that in modifying the existing Obligations, Bank is relying upon Borrower’s
representations, warranties, and agreements, as set forth in the Existing Loan Documents. Except as expressly modified pursuant to this Loan Modification
Agreement, the terms of the Existing Loan Documents remain unchanged and in full force and effect. Bank’s agreement to waive the Existing Default
pursuant to this Loan Modification Agreement in no way shall obligate Bank to make any future waivers or any other modifications to the Obligations.
Nothing in this Loan Modification Agreement shall constitute a satisfaction of the Obligations. It is the intention of Bank and Borrower to retain as liable
parties all makers of the Existing Loan Documents, unless the party is expressly released by Bank in writing. No maker will be released by virtue of this Loan
Modification Agreement.

12.                JURISDICTION/VENUE. Section 11 of the Loan Agreement is hereby incorporated by reference.

13.                COUNTERSIGNATURE. This Loan Modification Agreement shall become effective only when it shall have been executed by Borrower and
Bank.

[Signature page follows.]
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This Loan Modification Agreement is executed as of the date first written above.

BORROWER:

XTANT MEDICAL HOLDINGS, INC.
By /s/ Daniel Goldberger      
Name:   Daniel Goldberger
Title:  Chief Executive Officer
 

BACTERIN INTERNATIONAL, INC.
By /s/ Daniel Goldberger      
Name:   Daniel Goldberger
Title:  President
 

  
X-SPINE SYSTEMS, INC.
By /s/ Daniel Goldberger      
Name:  Daniel Goldberger
Title:  Chief Executive Officer
 

XTANT MEDICAL, INC.
By /s/ Daniel Goldberger      
Name:  Daniel Goldberger
Title:  Chief Executive Officer
 

 

BANK

SILICON VALLEY BANK

By /s/ Michael Kalicak      
Name:   Michael Kalicak
Title:   Vice President
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Exhibit A to First Loan Modification Agreement

 
EXHIBIT B

 
COMPLIANCE CERTIFICATE

TO: SILICON VALLEY BANK Date:  ___________________________
FROM:   XTANT MEDICAL HOLDINGS, INC.   
 BACTERIN INTERNATIONAL, INC.   
 X-SPINE SYSTEMS, INC.   
 XTANT MEDICAL, INC.   
 
The undersigned authorized officer of XTANT MEDICAL HOLDINGS, INC., a Delaware corporation (“Holdings”), BACTERIN INTERNATIONAL,
INC., a Nevada corporation (“Bacterin”), X-SPINE SYSTEMS, INC., an Ohio corporation (“X-spine”), and XTANT MEDICAL, INC., a Delaware
corporation (“Xtant”, and together with Holdings, Bacterin and X-spine, individually and collectively, jointly and severally, the “Borrower”) certifies that
under the terms and conditions of the Loan and Security Agreement between Borrower and Bank (the “Agreement”), (1) Borrower is in complete compliance
for the period ending _______________ with all required covenants except as noted below, (2) there are no Events of Default, (3) all representations and
warranties in the Agreement are true and correct in all material respects on this date except as noted below; provided, however, that such materiality qualifier
shall not be applicable to any representations and warranties that already are qualified or modified by materiality in the text thereof; and provided, further that
those representations and warranties expressly referring to a specific date shall be true, accurate and complete in all material respects as of such date, (4)
Borrower, and each of its Subsidiaries, has timely filed all required tax returns and reports, and Borrower has timely paid all foreign, federal, state and local
taxes, assessments, deposits and contributions owed by Borrower except as otherwise permitted pursuant to the terms of Section 5.9 of the Agreement, and (5)
no Liens have been levied or claims made against Borrower or any of its Subsidiaries, if any, relating to unpaid employee payroll or benefits of which
Borrower has not previously provided written notification to Bank. Attached are the required documents supporting the certification. The undersigned
certifies that these are prepared in accordance with GAAP consistently applied from one period to the next except as explained in an accompanying letter or
footnotes. The undersigned acknowledges that no borrowings may be requested at any time or date of determination that Borrower is not in compliance with
any of the terms of the Agreement, and that compliance is determined not just at the date this certificate is delivered. Capitalized terms used but not otherwise
defined herein shall have the meanings given them in the Agreement.

Please indicate compliance status by circling Yes/No under “Complies” column.
 

Reporting Covenant Required Complies
   
Monthly financial statements with 
Compliance Certificate

Monthly within 30 days
Yes   No

Annual financial statement (CPA Audited) + CC FYE within 180 days Yes   No
10-Q, 10-K and 8-K Within 5 days after filing with SEC Yes   No
A/R & A/P Agings, Deferred Revenue reports Monthly within 30 days Yes   No
Transaction Reports (i) with each request for an Advance, and (ii) on the 15th

(or the immediately preceding Business Day if the 15th

is not a Business Day) and the last Business Day of each
month Yes   No

Projections Within 30 days of Board approval, but in any event on
or before January 31, and as amended/updated Yes   No

 
The following Intellectual Property was registered after the Effective Date (if no registrations, state “None”)
____________________________________________________________________________
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Financial Covenant Required Actual Complies
    
Maintain as indicated:    
Minimum Revenue (quarterly) * $_______ Yes         No

* See Section 6.9(a)
 
 

STREAMLINE PERIOD PRICING Applies
   
Minimum Unrestricted Cash at SVB > $3,000,000.00 at
all times in prior fiscal quarter

Prime + 2.50%
Yes   No

Minimum Unrestricted Cash at SVB < $3,000,000.00 at
any time

Prime + 4.00%
Yes   No

 
1.                  The following financial covenant analyses and information set forth in Schedule 1 attached hereto are true and accurate as of the date of

this Certificate.

2.                  The following are the exceptions with respect to the certification above: (If no exceptions exist, state “No exceptions to note.”)

   
   
   
 
 
Xtant Medical Holdings, Inc., for itself and on behalf of each other
“Borrower”
 
 
By: _________________________
Name:_______________________
Title: _______________________
 

BANK USE ONLY
 
Received by: _______________________
                               AUTHORIZED SIGNER

Date: _____________________________
 
Verified: ___________________________
                      AUTHORIZED SIGNER

 
Date: _____________________________
 
Compliance Status:      Yes             No
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SCHEDULE 1 TO COMPLIANCE CERTIFICATE

FINANCIAL COVENANTS OF BORROWER

In the event of a conflict between this Schedule and the Loan Agreement, the terms of the Loan Agreement shall govern.

Dated:      ____________________

I.      Minimum Revenue (Section 6.9(a))

Required:      Achieve Minimum Revenue in an amount equal to or greater than the amount specified below for each quarterly period indicated below:

Quarterly Period Ending Minimum Revenue

June 30, 2016
$18,000,000.00

September 30, 2016, December 31, 2016, March 31, 2017 and June 30,
2017

$20,000,000.00
September 30, 2017, and each quarterly period ending thereafter

$22,000,000.00
 
“Minimum Revenue” means, with respect to each product of Borrower, the gross invoiced amount on sales of, and distribution income, stocking orders,
transfer payments and other consideration received, directly or indirectly, by Borrower and its Subsidiaries in respect of any such product in any applicable
territory from any Account Debtor after deduction of: (i) normal and customary trade, quantity or prompt settlement discounts (including chargebacks, shelf
stock adjustments and allowances) with respect to customers actually allowed; (ii) amounts repaid or credited by reason of rejection, returns or recalls of
goods, rebates or bona fide price reductions; (iii) rebates and similar payments actually made with respect to sales paid for by Federal or state Medicaid,
Medicare or similar programs in the territory; and (iv) excise taxes, customs duties, customs levies and import fees imposed on the sale, importation, use or
distribution of such product (to the extent included in the gross invoiced amount), in each case as calculated (x) in a manner consistent with the Borrower’s
customary practice for its products and (y) consistent with GAAP.

Actual:

A. Quarterly Minimum Revenue (determined in accordance with GAAP) $ ________________
 

 
Is line A equal to or greater than $[_________________________]?
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Exhibit B to First Loan Modification Agreement

 
 
 

Additional Disclosures
 

Dr. Kirschman resigned effective July 2016. He was previously Executive VP, Chief Scientific Officer of Xtant Medical Holdings, Inc. (XMHI); Executive
Vice President of Xtant Medical, Inc.; and President of X-spine Systems, Inc.  His successor has not yet been named.  Dr. Kirschman remains a member of the
board of directors of XMHI.
 
This information changes Paragraph 11 of the Perfection Certificate previously provided.
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Xtant Medical Expands AR Credit Facility with Silicon Valley Bank
 
Expanded credit facility to provide additional liquidity for future growth
 
BELGRADE, Mont., Aug. 16, 2016 (GLOBE NEWSWIRE) -- Xtant Medical Holdings, Inc. (NYSE MKT:XTNT), a leader in the development,
manufacturing and marketing of orthopedic products for domestic and international markets, today announced the expansion of the accounts
receivable revolver credit facility with Silicon Valley Bank to provide an additional $5 million in funds, making the total credit facility available,
$11 million. The credit facility will be utilized for working capital purposes in order to fund future growth.
 
Dan Goldberger, Chief Executive Officer, commented, "We are pleased to announce this credit facility expansion, which will provide the
flexibility that will allow us to continue to develop presence by meeting our inventory requirements to supply the growing demand for our
products and services."
 
"It is our pleasure to continue Silicon Valley Bank's partnership with Xtant Medical," said Tom Hertzberg, Director at Silicon Valley Bank. "Xtant
Medical is driving important advancements to orthopedic care. Silicon Valley Bank is committed to helping innovative life science companies
like Xtant Medical to be
successful."
 
About Xtant Medical Holdings
 
Xtant Medical Holdings, Inc. (NYSE MKT:XTNT) develops, manufactures and markets class-leading regenerative medicine products and
medical devices for domestic and international markets. Xtant products serve the specialized needs of orthopedic and neurological surgeons,
including orthobiologics for the promotion of bone healing, implants and instrumentation for the treatment of spinal disease, tissue grafts for the
treatment of orthopedic disorders, and biologics to promote healing following cranial, and foot and ankle surgeries. With core competencies in
both biologic and non-biologic surgical technologies, Xtant can leverage its resources to successfully compete in global neurological and
orthopedic surgery markets. For further information, please visit www.xtantmedical.com.
 
About Silicon Valley Bank
 
For more than 30 years, Silicon Valley Bank (SVB) has helped innovative companies and their investors move bold ideas forward, fast. SVB
provides targeted financial services and expertise through its offices in innovation centers around the world. With commercial, international and
private banking services, SVB helps address the unique needs of innovators. Learn more at svb.com.
 
©2016 SVB Financial Group. All rights reserved. Silicon Valley Bank is the California bank subsidiary of SVB Financial Group. Silicon
Valley Bank is a member of FDIC and Federal Reserve System. SVB, SVB Financial Group, and Silicon Valley Bank, are trademarks of
SVB Financial Group, used under license.
 

 



 
Important Cautions Regarding Forward-looking Statements
 
This press release contains certain disclosures that may be deemed forward-looking statements within the meaning of the Private Securities
Litigation Reform Act of 1995 that are subject to significant risks and uncertainties. Forward-looking statements include statements that are
predictive in nature, that depend upon or refer to future events or conditions, or that include words such as "continue," "efforts," "expects,"
"anticipates," "intends," "plans," "believes," "estimates," "projects," "forecasts," "strategy," "will," "goal," "target," "prospects," "potential,"
"optimistic," "confident," "likely," "probable" or similar expressions or the negative thereof.
 
Statements of historical fact also may be deemed to be forward-looking statements. We caution that these statements by their nature involve
risks and uncertainties, and actual results may differ materially depending on a variety of important factors, including, among others: our ability
to integrate the acquisition of X-spine Systems, Inc. and any other business combinations or acquisitions successfully; our ability to remain
listed on the NYSE MKT; our ability to obtain financing on reasonable terms; our ability to increase revenue; our ability to comply with the
covenants in our credit facility; our ability to maintain sufficient liquidity to fund our operations; the ability of our sales force to achieve expected
results; our ability to remain competitive; government regulations; our ability to innovate and develop new products; our ability to obtain donor
cadavers for our products; our ability to engage and retain qualified technical personnel and members of our management team; the availability
of our facilities; government and third-party coverage and reimbursement for our products; our ability to obtain regulatory approvals; our ability
to successfully integrate recent and future business combinations or acquisitions; our ability to use our net operating loss carry-forwards to
offset future taxable income; our ability to deduct all or a portion of the interest payments on the notes for U.S. federal income tax purposes; our
ability to service our debt; product liability claims and other litigation to which we may be subjected; product recalls and defects; timing and
results of clinical studies; our ability to obtain and protect our intellectual property and proprietary rights; infringement and ownership of
intellectual property; our ability to remain accredited with the American Association of Tissue Banks; influence by our management; our ability
to pay dividends; our ability to issue preferred stock; and other factors.
 
Additional risk factors are listed in the Company's Annual Report on Form 10-K and Quarterly Reports on Form 10-Q under the heading "Risk
Factors." You should carefully consider the trends, risks and uncertainties described in this document, the Form 10-K and other reports filed
with or furnished to the SEC before making any investment decision with respect to our securities. If any of these trends, risks or uncertainties
actually occurs or continues, our business, financial condition or operating results could be materially adversely affected, the trading prices of
our securities could decline, and you could lose all or part of your investment. The Company undertakes no obligation to release publicly any
revisions to any forward-looking statements to reflect events or circumstances after the date hereof or to reflect the occurrence of unanticipated
events, except as required by law. All forward-looking statements attributable to us or persons acting on our behalf are expressly qualified in
their entirety by this cautionary statement.
 
Investor Contact
 
CGCAPITAL
Rich Cockrell
877.889.1972
xtant@cg.capital
 
Company Contact
Xtant Medical
Molly Mason
mmason@xtantmedical.com
 

 


